AMENDED AND RESTATED

DECLARATION OF CONDOMINIUM
OF
THE TOWERS, A CONDOMINIUM

[Substantial rewording of the Declaration of Condominium. See existing
Declaration of Condominium for present text |

KNOW ALL MEN BY THESE PRESENTS, that the Unit Owners of The Towers, a
Condominium, do hereby amend and resiate the Declaration of Condominium of The Towers, a
Condominium, pursuant to Chapter 718, Florida Statutes.

In the original Declaraion of Condominium of The Towers, a Condominium, as originally
recorded in Official Reconds Book 744, Page 944 et seq. of the Public Records of Sarasota County on
May 29, 1968, as amended (the “Original Declaration”), certain properly described in the survey, plod and
fioor plan necorded in Condominium Book 2, Pages 43 through 43C of the Public Records of Sarasola
County, Florida on May 29, 1968 was submitied to the condominium form of ownership.

The submission of the land lo the condominium form of ownership in the Original Declaration is
and will remain effective. By adoption of this Amended and Restated Declaration of Condominium of The
Towers, a Condominium, the Members of The Towers Owners Association, inc. hereby amend and
restate the Onginal Declaration and its exhibits in their entirety. The provisions of this Amended and
Restated Declaraton of Condominiem shall be and are covenants running with the land and shall govemn
The Towers, a Condominium, perpetually unless amended, modified or tarminated as provided in this
Amended and Restated Declarstion of Condominium. This Amended and Restated Declaration of
Condominium shall bind all persons and entiies owning a condominium unil in The Towers, a
Condominium, and all persons claiming by, throwgh or under them,

ARTICLE 1
DEFINITIONS

1. Definitions. As used herein or elsewhers in the Condominium Documents, the lemms
used herein shall have the meaning described in the Condominium Act unless otherwise defined
herein,

1.1 “Arficles of Incorporation” means and refers to the Amended and Restated
Articles of Incorporation of The Towers Owners Association, Inc. A copy of the Articles of
Incorporation is attached hereto and incorporated herein as Exhibit *B° to this Declaration.

1.2 “Assessment” means and refers to a share of the funds required for the paymeant
of Common Expensas, which from time to time is levied by the Association against a Unit
and Unit Crwmer.
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1.3 “Association® means and refers to The Towers Owners Association, Inc., a
corporation not for profit organized under the [aws of the State of Florida for the operation of
the Condominium.

1.4 *Association Property” means and refers to property owned by the Association,

1.5 "Board of Direclors” means and refers to the representative body which is
rasponsible for the administration of the Association's affairs and which is the same body
that is sometimes refemed to as the "Board of Administration” in the Condominium Act.

1.6 ‘Bylaws” means and refars to the Amended and Restated Bytaws of The Towers
Owners Association, Inc. A copy of the Bylaws is attached hereto and incorporated herein
as Exhibit “C" to this Declaration.

1.7 “Common Elements” means and refers to all of the property submitted to the
condominium form of ownership that is not within the boundaries of a Unit including, without
limitation, those iems specified in this Declaration.

1.8 *Common Expenses” means and refers to those expenses incurred by the
Association in lhe performance of s duties, including, without limitation, the expenses
specified n Section 718.115, Florida Statutes, and this Declaration.

1.9 "Common Surplus” means the excess of all receipts of the Association, including
but not imifed to, Assessments, rents, profits and revenues on account of the Common
Elements, above the amount of the Common Expenses. Common Surplus shall be
determined in the same manner as Common Expensas.

110 “Condominium” means and refers to The Towers, a Condominium.

1.11 "Condominium Act” means and refers to Chapler 718, Florida Statutes, as it
now exists or as it may be subsequently amended or renumbered from time o time in the
future.

1.12 *Condominium Parcel” means and refers to a Unit together with its Limited
Common Elements, if any, logather with its undivided share in the Common Elements
appurtenant to said Unit and when the context permits, the term includes all appurtenances
to the Unit.

1.13 *Condominium Property” means and refers to the [and and property interesis
subjected to the condominium form of ownership under this Declaration, all improvements
on the land as depicted on the Plat or replacement thereof of like kind and qualty, and
alterations or additions made to the Comman Elements or Association Property by the
Association and all easements and rights appurienant thereto intended for wse in connection
with the Condominium. Additions or aklerations made to the Units or to the Limited Comman
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Elements or Common Elements by the Unit Owners, including any of their predecessors in
tithe, are not part of the Condominium Property. References in the Condominium Documents
to Condominium Property shall include Association Property, unless indicated clherwise.

1.14 “*Condominium”™ means and refers o The Towers, a Condominium, as a whole
when the context so parmits, as well as the meaning siated in the Condominium Act.

1.15 “Declaration™ means and refers to this Amended and Restated Declaration of
Condominium of The Towers, a Condominium.

1.16 “Florida Mot For Profit Corporation Act’ means and refers lo Chapler 817,
Florida Statutes, as it now exists or as it may be subsequently amended or renumbered from
time to time in the future.

1.17 "Guest” means and refers to anyone other than a Unit Owner who uses o
occupies a Unit for no more than seven (7) consecutive days or no mare than thidy (30)
days in a calendar year without consideration for such use or occupancy being given to the
Unit Owner, including any refative not within the first degree of consanguinity to the Unit
Owner.

1.18 "Govemning Documents® means and refers to, collectively, this Declaration; the
Plat; the Ariicles of Incorporaion; the Bylaws; and the Rules and Regulations of the
Association.

1.19 “Institutional Mortgagee” means and refers to a bank, savings and loan
association, insurance company or union pension fund authorized to do business in the State
of Florida or an agency of the United States Government hodding a first position morfgage
against a Unit or the holder of any first morigage insured by any agency of the United States
Govermnment, such as the Federal National Morigage Association, Federal Housing Authonty
or the Veterans' Administration.

1.20 “Limited Commaon Elements” means and refers to those Common Elements
which are reserved for the exclusive use of a certain Unit or Units to the exclusion of other
Uinits, as specified in this Declaration or on the Plat. Unless the contexd requires otherwise,
all references in this Declaration to Common Elements shall include Limited Common
Elerments, Whenever a portion of the Condominium Properly naturally and exclusively
senices a particular Unit, and where the area in question lies outside the boundaries of the
Unit, the delegation of maintenance responsibility for the area in the Declaration {by way of
example, but not limitation, air condificning compressors) shall serve to define the area as a
Limited Common Element.

1.21 "Limited Common Expense’ means and refers o those expenses affliatad with
the maintenance, repair, replacement, or reconstruction after casualty of a Limited Commaon
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Element, the costs of which are assessed only against the benefitting Unit Cwmer(s), as
authorized by Section 718.113(1), Florida Statutes, and the Declaration.

1.22 "Member” means and refers 1o 2 member of the Associstion by virtue of being
a record Owner of legal tite fo a Unit.

1.23 "Plar” or “Pla Book™ means and refers to the survey, plot and floor plan recorded
in Condominium Book 2, Pages 43 through 43C of the Public Records of Sarasota
County, Florida on May 29, 1568, A copy of the Plat is aftached hereto and incomparated
herein as Exhibil “A" to this Declaration.

1.24 “Primary Occupant” means and refers 1o & natural person designated for
occupancy of a Unit when liie 1o the Unit is held in the name of two persons who are not married
to each other, or who do not have a domestic partnership, or by a frustee or corporation or other
antity which is not a natural parson.,

125 "Rules and Regulations” means and refers o those reasonable rules and
reguiations adopted, amended, rescinded or enforced by the Board of Directars governing the
use, occupancy, alleraion, maintenance, transfer and appearance of Units, Common Elements
or Limided Common Elements, and the operation and adminisiration of the Association, subject
to any limits sel forth in the Declaration, The Association may, bul need not, record the Rules
and Reguiations in the Public Records of Sarasota County, Flonda.

1.26 “Tenant" means and refers to anyone other than a Unit Cwner who uses or
oCtupies a Unit for consideration or uses or occupies a Unit for more than seven (7)
consecutive days or more than thirty (30} days in a calendar year without consideration for
such use or eccupancy being given fo the Unit Owner, including any relative not within the
first degree of consanguinity lo the Unit Owner.

1.27 "Unit" means and refers fo that part of the Condominium Property subject to
exclugive ownership or control.

1.28 "Unit Owmer” means and refers to the record owner of legal title to a
Condominium Parcel.

1.28 "Voting Interssts’ means and refers to the amangement established in the
Condominium Documents by which the Owner of each Unit individually or Ownars
collectively are entitied fo one (1) vole on behalf of each of the sixty-twa (62) Units within the
Condominium.

ARTICLE 2
CONDOMINIUM NAME AND DESCRIPTION
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2.1 Condominium Mame. The name by which this Condominium shall be known and
identified is The Towers, 8 Candominium.

2.2 Condominiym Description. The Condominium includes sixty-two (62) Units and Common
Elements, including, but not limited to, parking, landscaping, a swimming pool and other facilities.

ARTICLE 3
N NIUM UNITS

3.1 Unit Descripton. A Unit is composed of the dimensions as shown on the Plat which are
average to unfinished walls and cailings, and to finished floors, and thus each Unit consists of the
space bounded by a vertical projection of the Unit boundary lines as shown on the Plat and the
harizontal planes at the floor and celling elevations as shown for the building and the respective
floors contained therein; notwithsianding the actual ocation of the walls, ceilings and floors the Unit
shall consist of the space as herein defined. For purposes of the foregoing definition, a wal shall be taken
bo include the plane of the outside vertical surface of screened porches, porches and balconies.

3.2 Unit Identification. The Units shall be known as 1-A through 1-1, inclusive; 2-A through
2+, inclysive; 3-A through 3-1, inclusive; 4-A through 4-I, inclusive; 5-A through 5, inclusive; 6-A
through 6, inclusive; and 7-A through 7-1, inclusive. Because the mailing addresses for the Units do
not mirror the legal descriptions of the Units, the Units may also be describad as follows:

Legal = Postal Legal = Postal Legat = Postal Legal = Postal
1-A =101 2-A =201 3-A =301 4-A =401
1-B =102 2-B=202 B =302 4-B = 402
1-C =103 2-C =203 =303 - =403
1-D = 104 2-D=204 3-D = 304 4-D = 404
1-E= 105 2-E =205 3-E =305 4-E =405
1-F = 1046 2-F = 206 3-F = 306 4-F = 406
1-G = 107 2-0 =207 3-0 =307 4= = 407
1-H = 108 2-H =208 3=-H = 308 4-H = 408
1-1= 109 2 =200 3-1 = 309 4-1 = 408
5-A = 50| t-A = 601 7-A = T01

5-B = 502 6B = 602 7-B =702

5-C =503 6-C = 603 7-C = T03

5D =504 6-D = 64 7-D =704

5-E = 505 6-E = 605 7-E =705

5-F = 506 f=-F = 60 7-F = 706

5-G =507 6-G = 607 7-G = T07

5-H=7508 6-H = 608 7-H =708

3-1 =509 61 = 609 7-1= 709
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ARTICLE 4
COMMON ELEMENTS

4.1 Common Elemants. There shall ba appurtenant to each of the Units, equal ownership of
the Common Elements. The Common Elements include the land and all other parts of the
Condominium Property not within the boundaries of a Unit unless otherwise provided herein.

4.1.1 Easements as may be necessary through units for conduits, ducis,
plumbing, wiring and other facilities for the fumishing of utility services to more than one Unit
or to the Common Elements, are hereby declared to be Common Elements,

4.1.2 Ulility services. The property and installations in connection therawith,
acquired for the fumishing of services to more than one Unit or o the Common Elements,
are hereby declared to be Common Elemants.

4.1.3 Buiiding Exterior. All outside surfaces of the building are common
glements including porches, and outside lanal siiders and screens, Windows and doors
facing the walkways, and lanai wall surfaces and lanai floor surface coverings are not
commaon elements.

4.2 Ownerghip, Use and Enjoyment. The Common Elements shall be owned in commeon by
all Unit Owners. The Unit Owners in the aggregate shall be enfitied 10 equal and full use and
enjoyment of all the Common Elements, except as they may be restricted by the reasonable and
uniform Rules and Regulations duly adopted by the Board of Directors, which usage shall always be
in recognition of the mutual rights and responsibilities of each of the Unit Owners. The Commaon
Elements shall remain undivided and no Unit Owner shall bring any action for partifion or division of
the whole or any part thereof.

4.3 Easements. The Board of Directors shall have the right to grant additional eassments
under, over, across and through the Common Elements lo such persons or entities and for such
purposes as the Board of Directors may deem appropriate by recording in the Public Records of
Sarasota County, Florida, an instrument duly executed by the President or Vice President. Each of
the following easements and easement rights is reserved through the Condominium Property and is
a covenant running with the land of the Condominium, and nobwithstanding any of the other provision
of this Declaration, may not be revoked and shall survive the exclusion of any land from the
Condominium, unless released by all record title holders, lienors and beneficiaries of such easement.
None of the easements may be encumbered by any leasehold or lien ather than those on the
Condominium Parcels. Any lien encumbering thess easements shall aulomatically be subordinate
to the rights of the Unit Cwners with respect to such easement.

4.3.1 Utility and Other Easements. Easements over, through, above and beneath
the Units and other porfions of the Condominium Propery for conduis, ducts, plumbing,
wiring and other facilities for the fumishing of Utility Sendces to the Units and the Commaon
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Elements; provided, however, that such easements through a Unit shall be only according
to original development unless approved in writing by the Unit Owner. The Association,
through the Board of Direclors, has the power, without joinder of any Unit Cwnear, 10 grant,
modify or move easements such as electric, gas, cable lelevision, or other access, utility or
service easements, or relocate any existing easements, in any portion of the Common
Elements or Association Property, as the Board of Directors shall deem necessary or
desirable for the proper oparation and maintenance of the Condominium. Such easamants,
or the refocation of existing easemants, may not prevent or unreasonably interfere with the
use of the Units,

4.3.2 Ingress and Eqress. A non-gxclusive easement shall existin favor of each Unit
Owner and occupant, their respective Guests, Tenants, licensees and invitees for pedestrian
traffic over, through, and across sidewalks, sireets, paths, walks, and other portions of the
Common Elements as from fime to fime may be intended and designated for such purpose
and use, and for vehicular and pedesirian traffic over, through, and across such portion of
the Commaon Elemeants as from time o time may be paved or infended for such purposes,
and for purpases of ingress and egress 10 the public ways.

4.3.3 Unintentional and Non-Megligent Encroachments. If & Unit shall encroach upon
any Common Element or Limited Common Element, or upon any other Unit, by reason of
ariginal construction or by the non-purposeful or non-negligent act of the Unit Cwner, then
an easement appurienant to such encroaching Unit, to the extent of such encroachment,
shall exist so long as such encroachment shall exist. If @ Common Element or Limited
Common Element shall encroach upon any Unit by reason of onginal construction or the
non-purposeful or non-negligent act of the Association, then an easement appurtenant to
such Comman Element or Limited Comman Element, fo the exdent of such encroachment,
shall exist 5o long as such encroachment shall exist.

ARTICLE 5
PERCENTAGE OF OWNERSHIP OF COMMON ELEMENTS AND
SHARING OF COMMON EXPENSES

5.1 Each Owner of a Condominium Parcel shall be entifled to an undivided inlerest in and
to the Comman Elements and any Common Surplus, and conversely, shall be Eable for the payment
of a share of the Commaon Expenses, which share and interest shall be 1/62.

5.2 Common Expensas. The Common Expenses shall be assessed equally against all Unil Cwniers.
in addstion to the Common Expenszes identified in Section 718.115, Florida Statules, ihe Common Expenses
inciude all expenzas propedy incurmed by the Assoclation, including, but not ba limited to, the foflowing:

521 Common Elements. Expensas incured in the maintenance, preventalive
mairtanance, repair, replacemeant or pratection of the Comman Elements, Association Property and
any porfion of the Units that the Association is obligated by this Declaration fo maintain, repair andior
replace.
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5.2.2 Declared Expenses. Expenses geclared Common Expenses by provisions of the
Condominium Act, this Declaration, the Arficles of Incorporation or the Bylaws and any valid charge
against the Condominium Property as a whols.

5.2.3 Insurance. Premiums on Association insurance policies required or allowed by the
provisions of this Declaration or by Section 718.111(11), Florida Statules. and other applicable law,
including but not limited fo fire, casualty, liabiity, employee theft, umbrelta, directors and officars and
other insurance as provided hargin.

BT inistrative Fees. Costs of operafion, management and
mauﬂﬂmmnflhe l:mduﬂ'uruum and the adnmlstl?hﬁms'ﬁa‘l the Association, including, without
limitation, professional fees, legal fees, management expenses and a other expenses of canrying
ol the powers and duties of the Association.

5.25 Uity Senvices Costs of waler, eleclricilty and other utilities that are nal separately
metered 1o the individual Linits,

5.25 Labor, Maledals and Supphes. Costs of labor, malesial and supplies used in
conumclion with the Commaon Elements or oparation of the Associabon,

5.27 AMerations and Improvements. The costs of materal alterafions or substantial
improvements, or addiional lands, leasehokls or ofhar possessory or use nghts in lands or tacilfes, or
memberships or ofher interests in recreafional faciities, purchased as part of the Common Elements
for the benefit of all the Members upon the vole required by the Declaration

5.2.8 Repair of Damages. The costs of repair of damages to the Condominium Property
caused by casually in excess of insurance coverage.

5.2.9 Hurricane Profection. The expense of instaliation, reptacement, operation, repair, and
maintenance of humicane protection upon any portion of the Condominium Property, but only if 50
provided by resolution adopled by the Board of Direclors pursuand to Seclions T18.115(1)(e} and
T18.113(5), Florida Statles.

5.2.10 Governmental Requiraments. Any ilems or services required by any federal, state,
or local govemmental entity to be installed upon or supplied o the Condominium Property by the
Association, including, but not limited o, fire safety equipment or waler and sewer senvices for a
master meter that services the Condominium.

mg]mwrtﬂfmydmmmﬁ pmalemaﬂim ﬂpﬂhﬁ;ﬁpmm:hamraa&mabryreﬂedh
the penaral benefi of the Unit Owners even if such expensas do not attach to the Commaon Elemsants
o Condominium Proparty.

5212 Foreclosed Assessments. If any unpaid share of the Common Expenses or
Assessments is exdinguished by foreciosure of a superor ben or by a dead in lieu of foreclosure, the
m%ﬁ%%wmmmmﬂwmwmmum
Linid s.
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5.2.13 Communicafion Services. The cosi of commanication services a3 defined in Chapter
202, Forida Sstules, and basic cable expense, unless the provider of such senices bills the Und
Owners directly, but only if 5o elected by the Board of Direclors. The Board may elect from fime fo
fime o provide such commanication services and basic cable expenses o af Units as a Commaon

Expense,

5.2.14 Miscelianeaus Costs and Expenses. If so elected by the Board of Direclors, the
expenses of waste management, water, extarior lighting, and bulk interior and exterior pest control
aned all afher cosls and expenses that may be duly incurmed by the Association, through its Board of
Directors, from time fo Bme in operating, protecting, adminsirating, inswing, managing and
consening the Condominium Property and in carmying ol its duties and responsibiliies as provided
by the Condominium Act, the MNot-For-Profi Corporation Act, this Declaralion, the Anicles of
Incorporation of thie Bylaws,

ARTICLE 6
MAINTAINENCE, ALTERATIONS AND IMPROVEMENTS

6.1 Maintenance, Repair and Replacement. Responsibllity for the maintenance, repair and
replacement of the Condominium Property, and restrictions upon the alteration and improvements

thereof, shall be in accordance with the provisions of this Declaration.

6.2 By the Associafion. The Association shall maintain, repair and replace as parl of the
Common Expense all of the Common Elements, inciuding Limited Commaon Elements, except for
those Limited Commaon Elements specifically identified as the responsibility of the Unit Owners in
this Declaration; the Associaton Property; and any portion of a Unit for which maintenance
responsibiity is spacifically assigned to the Association in this Declaration.

6.21 Ulilities. The Association's maintenance responsibility includes, without
limitation; all electrical wires and conduits located oulside the Unit and sarving more than ane Unit,
excepl that portion to be maintained by a ufility provider or servicer, plumbing fixtures and
installations, incleding water pipes and sewer [mes located cutside the Unit and serving mone than
one Unit; cable tefevision and communication lines serving more than one Unit; instaltations located
within a Unit but serving another Unit; or installations located outside the Unit for the fumishing of
utilities to more than one Unit or the Common Elements.

6.2.2 Drywall and Interiors. The Association shall be responsible for the mainéenance
and repair of the drywall constituting the Common Elements, including the interor surface of the extanior
boundary walls, However, if damage 1o drywall on & Unit intesior is caused by actions or negligence of
the Unit Owner or such Unit Owner's Tenant, or their Guests or invitees, the Unit Owner shall be
financially responsible for such mainienance and repair. Decorafions of such surfaces, including, but not
limited fo, paint, wallpapering, paneling, eic. are the sole responsibiity of the Unit Cwner. The
Associalion’s maintenance responsibility does not include intenior non-load bearing paritions, electrical
fitures, swilches or receplacles, plumbing fidures, or other elecincal, plumbing or mechamcal
instaliations located within the Unit and serving anly that LUnit.
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6.23 |ncidental Damage. Even if, in connection with the discharge of its
maintenance and repair responsibilities, the Association must remove, disassemble, or destroy
portions of the Condominium Property, which the Unit Owner owns or i required io maintain, repair,
and raplace, the Unit Cwner shall remain responsible to maintain, repair, and replace thase portions
damaged, removed, disassembled, or destroyed, whether or not such portions were originally
instalied by the Developer.

6.2 4 Upgrades and Additions. Replacement of all upgrades or additions, even if made
by the Owner's predecessor in tithe, shall be the responsibdity of the Unit Owner, as shall any screens or
frames which the Association must remove in connection with the maintenance and repair of the building,
although the Association may have such screen replacement work performed by its contractor, and the
Lnit Owmer will be responsible for reimbursements as a charge.

625 Sewage Pipes. To replace all sewage pipes localed on the Common
Elements. The Unit Owner is responsible for the costs of remediating sewage pipe blockages or
back-ups if located in a portion of the sewaga pipe that sarvices only the Cwner's Unit. If the blockage
ar back-up is located in a portion of a sewage pipa that sarves mare than one Unit or the Common
Elements, the Association is responsible for paying for the costs of remediating the blockage or back-
up. The Association's plumber's written determination of where the blockage or back-up is located
shall be deferminative and binding on all parties.

6.2.5 Elecirical. To maintain, repair and repkacea all portions of the electrical system
and distribution lines serving the Common Elements.

6.2.7 Parking Area. To mainkain, repair and repiace the building parking
areas, and the building carport structure as a Comman Expense.

duty of the Assmatrnn o n‘mlnlalm replane and mpam:ertam par!mr:a of me Cnndnmmlum Praperty,
the Association shall not be liable to Unit Owners for injury of damage, other than the cost of
maintenance, repair and replacement of the Common Elements, caused by a latent condition of the
property that is to be maintained, repaired and replaced by the Association.

nntllﬂﬁehrﬂnj'm:hlmurrmdmm hjdeﬁaﬂsmdﬁun urmrhnanslmarawaﬂ'ﬁfremn
connected with any alterations or improvements done by or on behalfl of any Unit Owner, regardiess of
whather or not the same shall have been approved by the Association pursuant to the provisions hereof.
The Association is not liable for, or is in any manner the guaranbor or insurer of the health, safety or
weltare of any Owner, Occupant or user of any portion of the Condominium Property, inciuding, without
limitation, residents and their families, guests, invitees, agents, servants, contractors or subconiractors
of for any propery of any such persons. Each Unit Owner (by virtue of his acceptance of fitie to his Unif)
and each other person having an interes! in or lien upon, or making any use of, any portion of the
Condominium Property (by virtue of accepting such interest or lien or making such uses) is bound by this
provisson and shall be deemed 1o have automatically waived any and aif rights, claims, demands and
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causes of action against the Association ansing from or connecied with any matier for which the liability
of the Association has been disclaimed in this provision. As used in this Article, "Association” shall include
within its maaning all of the Association's Directors, officers, commitiee membars, and employess.

Without limiting the generadity of the foregaing:

(i) Iis the express inlent of the Condominium Documents that the vanous provisions
thereof which are enforceable by the Association, and which govem or regulate the use of the
Condominium Property, have been written, and are to be interpreted and enforced, for the sole
purpose of enhancing and maintaining the enjoyment of the Condominium Propery and the value
thereof; and

(ii) The Association is not empowered, and has not been created, to act as an entity
which enforces or ensures the complianca with the laws of the United States, Stale of Florida, Sarasota
County, andior any other jurisdiction or the prevention of fortious or crimingl activities; and

{iii) Any provisions of the Condominium Documents setting forth the uses of
Assessments which relate to health, safety and or weifare shall be interpreted and applied only as
Emitations on the uses of Assessment funds and not as creating a duty of the Association lo protect
or further the health, safety or welfare of any person(s), even if Assessment funds are chosen to be
used for any such reason.

{ivi Moid occers naturally in atmost all indoor environments. Mold spores may also
enter a Condominium Lnit through open doorways, windows or a variety of other sources. The Unit
Cwner acknowledges that the Condominium is located in a hot, humid climate ("Flonida Environment”),
which is conducive 1o the growth of mold and/or mildew. Mold andfor mildew may be presant during or
affer construction in the indoor air and/or on the interior surfaces of the Lind, including, but not limited fo,
wall cavities, windows, andfor on the exderor surlaces of the Unit or any part thereof. Therefore, the
Association is not responsible for the prevention of mold and/or mildew or any damages, including, but
not limied o any special or consequential damages, property damages, personal injury, loss of incoms,
emotional distress, death, loss of use, loss of income diminution or loss of value of the Unil, economic
damages, and adverse health effects relating fo, ansing from or caused by mold andfor mildew
accumutation regardless of the cause of said moldfor mildew. EACH UNIT OWNER (BY VIRTUE OF HIS
ACCEPTANCE OF TITLE TO HIS UNIT) AND EACH OTHER PERSON HAVING AN INTEREST IN OR
LIEN UPCN, OR MAKING ANY USE OF, ANY PORTION OF THE CONDOMINIUM PROPERTY (BY
VIRTUE OF ACCEPTING SUCH INTEREST OR MAKING SUCH USES) SHALL BE BOUND BY THIS
PROVISION AND SHALL BE DEEMED TOHAVE AUTOMATICALLY WAIVED ANY AND ALL CLAIMS,
CBLIGATIONS, DEMANDS, DAMAGES, CAUSES OF ACTION, LIABILITIES, LOSSES AMND
EXPENSES, WHETHER NOW KNOWN OR HEREAFTER KNOWN, FORESEEN OR UNFORESEEN,
THAT UNIT OWNER HAS, OR MAY HAVE IN THE FUTURE, IN LAW OR IN EQUITY ARISING OUT
OF, RELATING TO, OR IN ANY WAY CONNECTED WITH INDOOR AIR QUALITY, MOISTURE, OR
THE GROWTH, RELEASE, DISCHARGE, DISFERSAL OR PRESENCE OF MOLD ANDIOR MILDEW
OR ANY CHEMICAL OR TOXIN SECRETED THEREFROM,
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6.3  Bythe Unit Owners. The Unit Cwner's responsibility shall be as follows:

6.3.1 All Portions of Unit and Limited Common Elements. To maintain, repair and
replace, al the Owner's sole expense, all portions of the Unit and Limited Cormmon Elements, excepl the
portions specifically required to be maintaned, repaired and replaced by the Association.

6.3.2 Interior Porfions of Unif. To maintain, repair and replace all interior partiions
and walls, and all walls, ceilings and fioor interior surfaces, paint, finish, wall paper, decorating and
furishings and the structural framing related thereto (assuming non-load bearing).

6.3.3 Doors. To maintain, repair and replace all extenor and intenor doors, exterior
doors facing the walkway, and the frames, doorknobs, hinges, locks, and all other mechanisms and
components thereof. The Unit Owner shall also be responsible for cleaning and painting the interior
surface of the Unit entrance door, and the repair and replacement of the door, and all locks and
hardware thereal, all other doors and the framing and structural companents thereal (including trim,
caulking, locks and hardware) within or senvicing the Unit, including the storage cage doors outside
the Unit; door and window hardware and locks. No Unit entry door or assigned slorage cage door
shall be replaced without the prior written approval of the Board of Directors. Furthermore, the Unit
Owner shall at his own expense maintain, repair and replace, when necessary, all scrégning and
framing within the Cwner's Unit and within the Unit's perimeler walls.

6.3.4 Windows and Plate Glass. The Linit Owner shall mainiain the exterior windows
facing the walkways of a Unit, including the window frame and encasemant, glass breakage, the
exlerior caulking, and painting if needed. The Unit Owner shall be responsible for intenar window
kocking and opening mechanisms, interior caulking (if necessary or desired), screens, the window
sills (unless part of the window frame) and glass breakage due 1o any interior cause. Window glass
breakage due to an exierior cause that is determined to be the result of an action by an Owner,
tenant, guest, elc., shall be the financial responsibility of the Unit Owner involved in the action. The
Unit Owner is responsible for the actions of his tenants or guests which may damage windows.
Window replacements due fo breakage must be the same style, quality and manufacturer as other
windows in the buiiding, if possible. Such replacaments must be approved by the Board. By law, the
Board may authorize the installation of impact glass or other code compliant windows with approval
of a majority of the voting interests. Glass entlasures, including windows of any size, and exterior
doors shall be the insurance, maintenance, repair and replacement responsibility of the aflected
Camer.

6.3.5 Heating and Ak Conditioning Equipment. To maintain, repair and replace all
porticns of the heating and air conditioning equipment (including, without limitation, compressors,
ducts, and air handlers) and utility installations and connections serving an individual Unit, no matter
where localed (except the Associalion shall maimain chases housing cooling system refrigerant
lings), and the coolant lines therein,
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6.3.6 Screens and Interior Sliding Glass Doors. To maintain, repair and replace
interior window screens, screen doors (including hardware and framing); sliding glass doors and the
structural and physical compenenis thereg, including without Bmstation trim and caulking.

6.3.7 Lanais. The lanais are designated as part of the Unit. The Unit Owner shall be
responsible for the maintenance, repair, replacement, care and preservation of the lanai; floor
coverings (the Board may prohibit certain types of floor coverings or require the remaoval of existing
coverings al the expense of the Unit Owner when necessary for the structural preservation of the
Building); fixed and/or interior sliding glass doors and affiliated framing and hardware thereof, the
wiring, etectrical outlet{s) and fixture(s) on or servicing the lanais; and the replacement of light bulbs.
Reasonable and well-maintained patio fumniture may be kept on the lanais.

The Association shall be responsible for structural maintenance, repair and
replacement of Lanai and porch floors, ceilings, railings and exterior portions, and also the building
walls enclosed by the lanais and porch. Unit owners may not puncture (by nails, hooks, screws or
otherwise) kanai or porch floors, walls, or ceilings, without obtaining the prior writien approval of the
Board of Directors, Replacements, allerations or installations of light fixturas on the lanais and porch
are subject to Board approval, for consideration of features including color, style, uniformity of
appearance and other factors deemed relevant by the Board.

6.3.8 Elecirical Systems. To maintain, repar and replace all electncal facilities,
wires, fitures and equipment located within a Unit or exclusively serving a Unit. Unit Owners will be
individually responsible for the maintenance, repair and replacement of the electrical system and
electrical digtribution systems within thair own Unét from and including the circuit breaker load cenfer
applicable and serving the Unit inward; that is to say, in respact to all distributor Enes servicing only
the Unit and outbets within the Unil.

6.3.9 Waler Pipes and Waler Meter. To maintain, repair and repiace all water supply
pipes serving only the Owner's Unit. If the water supply pipe serves more than one (1) Unit, then the
Association will maintain, repair and replace it pursuant to Paragraph 6.2 of the Declaration of
Condominurn,

6.3.10 Shower Drain, Pan, Fittings, Faucets, Devices, etc. To maintain, repair and
replace all shower drain and shower pans, fittings, faucets, devices, and all components exclusively
semving the Unit.

= B : i gf_Wents. To maintain, repair and
erlaDE all shoves, ramgerah:rs Ianﬁ wata; healem ann:l -::rl:har apphm and equipment, all built-
in shetves, cabinets, counters, storage areas, closets, and all furmiture, fumishings and personal
properly contained within a Unit, and dryer venis to the poinl of lermination (even if exterior ko the
Unit), and all other facilifies or fictures located or contained entirety within a Unil which serve only
that Unil. A Unit Owner's maintenance responsibility in connection with metal water heaters shall
include the obligation to replace metal water heaters every ten (10) years from the date of installafion
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or at such other time as determined by the Board, in its discretion, in connection with technological
advances or improvements.

6.3.12 Hurricane Storm Shutters and Prolection. To maintain, repair and replace
hurricane storm shutiers and humcane pretection serving such Unit Owner's Unit.

Association. The Unit Owner shall promptly report
to the Aasmamn any daliect ar nmd ﬁ:u' repam Tor '|'|I‘|'IH.‘}|'| Ihe Association is responsible and shail
not make any alterations, additions thereto, or do any work fo a Unit or the Comman Elements which
would jecpardize the safety or soundness of the building containing the Owner's Unit or impair any
easement.

6.3.14 Additional Unit Crwner Obligations. In connection with his maintenance, repair
and replacemant obligalions, the Unit Cwner shall have the responsibility to obtain the paor wiitten
approval of the Association, through the Board of Directors, before performing any maintenance,
repair or replacement which requires: changes or alterations to the physical appearance of the
Condomanium Property wisible from any extenor vantage, excavation; access o Building roofs;
remaval, modification or relocation of any interior partitions, walls, whether load-bearing or nol, or
the refocation of cabinets or applisnces. relocation of utiity plumbing or electrical lines or fidures;
the use of heavy or noisy equipment. such other actions as may cause concem for the peace and
safety of the Condominium and its residents or the aesthetics of the Condominium Propery as
determined by the Board. The Unit Owner is also required to obtain the prior written approval of the
Board of Direciors for any project that affects or could affect the Common Elemenis, such as
elactrical or plumbing repairs or changes that could go beyvond the penimeter of the Unit. For these
jobs, qualified contractars with adequate insurance are requirad to protect the Association’s intarasts.

6.3.15 Non-Disturbance and Incidental Damage. The Unit Owner shall perform al
maintenance, repair and replacement without disturbing the rights of other Unit Cwners or the
Association. The Unit Owner shall be responsible for promptly repairing any incidental damage the
Owner, Its agent or contractor, causes to another Unit or to the Commaon Elements while maintaining
or repairing the Owner's Unit. Furthermore, the Unit Owner must promptly comect any condition
which would, if left uncorrected, cause any damage to another Unit, and shall be responsibie for any
damagas caused by his willful, careless or negligent failure to act,

6.4 Failure fo Maintain and Repair a Unil. In the event the Owner of a Unit fails or refuses 1o
property maintain, repair or replace any portion of the Unit or Limited Common Elements as required
by this Declaration within a reasonable time, the Board of Directors shall have the right fo proceed
in a court of equity or in arbitration to seek compliance with the foregoing provisions, and shall be
enlitled 1o recaover court costs and reasonable attomey's fees, including appeliate attorney’s feas.
Additionally, the Board shall have the nght to undertake such maintenance, repair or repiacement
and assess the Unit Owner and the Unit for the necessary sums fo make necessary repairs,
improvements or cormections, After reasonable advanced writlen notice, the Board shall have the
right for its agents or employees fo enter a Unit, perform the necessary work and collect the amount
due from the Unit Owner. The amount shall be due and payable within thity {30) days after writhen
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notice of lhe Assassment is provided to the Unit Owner. If such Assessment remains unpaid afier
said thirty (30) day time period, the Association may proceed to collect such Assessment via a
common law lien.

6.5 Owner Caused Damage. Each Unit Owner shall be Bable to the Association andfor ather
Unit Owners for the expenses of any maintenance, repair or replacement of the Condominium
Property, made necessary by his intentional act, omission or negligence, or by that of any member
of his Family or his or her Tenant, Guest, Invitee, employes, contractor, or agents, If any condition,
defect or malfunction existing within a Unit or Limited Commaon Elements which the Unit Owner is
obligated to maintain, if caused by the Owner's negligence or failure to comply with the Condominium
Documents or applicable law, shall cause damage io the Common Elements, Association Property,
of fo other Units, the Cwner of the offending unit shall be kable o the person or entity responsible
for repairing the damaged areas for all costs of repair or replacement not paid by insurance (including
the deductible) and without waiver of any insurer's subrogation rights, provided that such
responsibility shall be conditionad on the neighboring Unit{g) being adequately insured based on
local standards and conditions.

Further, any claim of a Unit Owner against the Association or another Unit Cwoer relative to
damage to the Condominium Propery, 1o the extent the Association or other Linit Owner might
otherwise be liable pursuant to the Condominium Documents or applicable law, shall be predicated
upon said Unit Owner being adequately insured based on local standards and conditions. Should
any Unit Owner fail to maintain such insurance, any claim will be reduced to the exent such Linit
Owner's insurance, if oblained pursuant to the above-described standards, would have provided
coverage or compensation for the loss. The requirement that the individual Unit Owner oblain
insurance shall not be construed 1o confer any additional liability on the Association or Unit Owners,
but is intended to require Unit Cwners and the Association o respectively insure risks that are
cusiomarily experienced in Condominiums located in Florida's coastal communities, Condominiums
in general, inchuding but not limited to damages occasioned by windstorms, hurricanes, tomadoes,
floods, rainstorms, bursting pipes, waler seepage and leakage, and mold and mildew, if such
coverages are available. if one or more of the Units involved is not occupied at the time a damage
incident is discovered (regardless of the cause), the Association, or its designated represantative,
may enter the Unit(s) withoul prior notice o the Cwner(s) and take reasonable action to mitigate
damage or prevent its spread, at the Unit Owner's expensa. The Association may, but is nol obligated
lo repair the damage without the pror consent of the Owner, in the event of an emargency, and the
Owner shall be responsible for reimbursement of the Association, with the cost being secured by a
lien for Charges.

6.6 Imevocable Right of Access fo Linits, As more fully provided in Section 718.111(5),
Florida Statutes, the Association, its agents, contraciors and employees, shall have the imevocable
right to have access to each Unit from time fo time at reasonable hours a5 may be necessary for the
inspection, maintenance, repair ar replacement of the Common Elements or any portion of the Unit
for which the Associafion is responsible, or as necessary to prevent damage fo the Common
Elements or o a Unit or Units. The Association shall have the right o access a Unit at any time in

the event of an emergency that endangers or appears to endanger the safety of occupants or their
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property or lo provide pest control services to the Unit. In the case of any emergency originating in
or threatening any Unit, regardiess of whether or not the Owner is present al the time of such
emergency, the Board of Directors of the Association, or any other person autharized by i, or the
manager or managing agen!, shall have the right to enler such Unit for the purpose of remediating
or abating the cause of said emergency, and such right of entry shall be immediate. To facilitale entry
in an event of any such emergency, the Owner of each Unit, if required by the Board of Directors,
shall deposit under the contral of the Board of Direclors of the Association, a key fo such Unit andior
any electronic code required for entry.

6.7 Unil Modifications or Allerafions. No Unit Owner may make or permit the making of any
improvernents, modification or afterations to any portion of his Uinit visible from the extarior, or in any
mannar change the appearance of any portion of the Condominium visible from the extenior, or make any
structural change within the Unit interior without first obtaining the writlen consent of the Board of
Directors, which consent shall be denied if the Board of Diectors determines that the proposed
modificabions or alterabons would adversely affect, or in any manner be delrimental o, the Condominium
in part or whole. “Structural” alterations include, but are not Emited to: relocation of existing electrical,
plumbing, air conditioning or heating instaflations; relocation of existing Fixtures or appliances such as
toilets, sinks, tubs, showers, dishwashers, refigerators, or ranges; the removal or madification of any
partition (if load bearing), door, window or screen; raising ceilings, or relocating kitchen or bathroom
cabinetry. For purposes of this provision, the term “structural” shall also include the addition, removal or
relocation of any plumbing liné or ficlure, any elecincal line or fixture, or the removal or creation of any
interior partition if lnad bearing or visible from the exierior. Replacement of cabinelry, appliances, fidures,
gtc., with substantially equivalent installation, in the same location, shall not be deemed “structural” and
shall not require approval of the Association, unkess a building or other permit is required. Furher,
“structural” work shall include any and all work that requires & bullding permit, an electrical permit, a
plumbeng permit, 8 mechanical permit, or smilar permits from the appropriate governmental agency,
whether or not mentioned above. No Linit Owner may alter the landscaping of the Common Elements in
any way without prior Board approval.

The Board of Directors may, in appropriate circumstances, require sealed plans from an
Architec! or Professional Engineer licensed 1o practice in Florida as a condition of reviewing any
requested structural modification, atteration or addition to the Condominium Property. The Board, in
reaching its decision, may take in to account undormity of appearance, compafibility with archilecture in
the Condominium, the quality of the proposed alleration, objections of neighboring residents, and such
other critenia as the Board may reasonably adopt in reaching its decision. If the Board determines to
permit any afteration or addition which is visible from the exterior of the premises, from any vantage, said
addition or improvement must also be approved by a majarity of the Unit Cwners, regardiess of the cost
or expense of such addition or alteration. If any Unit Owner requests approval of any structural alteration
or modification, the Association may permit such removal or modifications if same would not materially
affect or interfere with the Utility Services constituting Common Elements, if any, located therein, the
structural integrity of the building or create a nuisance or disturbance to neighbaring Units.

ifi 5 i [ Addifions. The Unit Cwner shall
be Mammly respunsi:-le for 'Ihe mnrrarma mm'ltenml:e repmr care and presenvation of the
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modifications, installations or additions and shall execute such documents as the Associalion may
promulgate accepting said financial responsibiily. Any modification, alteration, or addition 1o the
Condominium Property made by a Unit Owner may be required to be removed in connection with
the Association's maintenance of the Condominium Property. In such cases, the Unit Cwner who
instalied the alteration, addition, or improvement {and/or their successors in tite) shall be obligated
to reimburse the Association for any costs affiliated with removal andlor re-installation of the item,
with said obligation being secured by a right of lien for Charges of equal dignity to the Comman
Expense en created by this Declaration, or altematively, said Owner may be required to remave
and re-install said additions, if so determined by the Board of Direclors. Further, the Association, its
confractors and agents, shall not be liable for any damage to the item arising out of its removal andlior
reinsfailation, unless occasionad by the gross nagligence or willful misconduct of the Association or
its contractor or agenl.

6.9 Combining of Units. Two contiguous Units may, subject 1o the prior wiitten approval of the
Board of Directors, be combaned in to & single kving space to be used as a "single family” residence. The
Board may disapprove such request, based upon its discretion, and upon a finding that the proposed
combination of Units is not in the best interests of the Association. The Board, &5 a condition of approving
the combination of Units, may require sealed plans from an Architect or Proféssional Engineer lcensed
to practice in Flonida, cerifying 10 the Association that the proposed work affiliated with the Unit
combination complies with all applicable laws, codes, and ordinances. The Board may further require
such Professional Engineers or Architect's cerfification af the end of the work, certifying that said work
has been performed in accordance with the plans and specifications, and In accordance with all
appicable laws, codes, and ordinances. The Owner (and his successor in fifle) shall be required fo
indemnify and hold the Association and Unit Owners hammless for any claim of any nature ansing from
the combination or reconfiguration of the Unit. Should the Board, in its discretion, determine that the
Association must retain indapendent professionals fo review the reguest, including but not limited 1o
engineers, architects, or allomeys, the Association may also condition approval of the requesting Unit
Cwner's agreement to reimburse the Association for said fees and expenses. Units which have been
combined shall, afer combination, be used only as a “single family residence” (including rental rights),
and may nol be used as two living quariers. Units which have been combined shall constitute two Linis
for purposes of sharing Commaon Expensa, ownership of Common Elements, and voting rights. If Units
which have been combined are sold, they shall be sold as a single living quarters, unless specifically
approved by the Board to the contrary. If combined Units ane fo be re-configured into twa living spaces,
the Board shall have the authorty, using the same critera listed above for combination of Unis, to
approve the reconfiguraton. Without limitation, the Board shall have the authority to require plans from
an Architect or Professional Engineer licensed to practice in Florida, certifying to the Association, that the
reconfiguration of the Units into two living spaces is done in accordance with all applicable laws, codes,
and ordinances and in accordance with the onginal configuration of the Units. Where two Units hawe
been combined, the visual depiction of the Units on the recorded plats may not accurately reflect the
actual internal configuration of the Uinits, however, in no event shall the Unit boundaries change unless
approved in actordance with Flonda kaw.

610 Improvements and Alerations lo the Common Elements by the Associabon. The
Association may, by action of the Board of Directors, substantially improve and malerally alter the
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Commaon Elements or Association Property, provided that no expenditure may be made for any individual
improvement, alteration or addition exceeding five percent (3%) of the Association’s then-gxisting annual
budget (inchuding operating and reserves) without the prior approval of a majorily of the total Voling
Inferests of the Association, by action at membership meeling or by writlen agreement. Expenditures
reasonably necessary for mainienance, repair, replacement, preventive maintenance, compliance with a
requirement of the Florida Buiiding Code, governmental authonly or the Association's insurance
company, of o address a salety or securly concem shall not be considered expenditures for
improvements or alterafions that require membership approval,

6.11 Liens Against Common Elements and Confraclor Liens. While the property remains

subject to this Declaration, no liens of any nature are valid against the Condominium Property as a
whole, except with the unanimous consenl of the Linit Cwners. During this period, Bzns may arise or
be created only against individual condominium Units. Labor performed on or materials furnished to
a Unit shall not be the basks for the filing of a lien pursuant to the Contractor's Lien Law of the State
of Florida against the Unit of any Unit Owner not expressly consenting to or requesting the labor or
materials. Labor performed on or materials furnished to the Common Elements are not the basis for
a lien on the Common Elements, but if authorized by the Association, the labor or materials are
deemed fo be performed or furnished with the express consent of each Unit Owner and may be the
basis for the filing of a lien against ad condominium Units in the proportions for which the Owners
are liable for Common Expenses.

ARTICLET
E ENTS A RG
7.1 Liability for Assessments and Charges. A Unit Owner, reqardiess of how fitle is acquired,

including a purchaser at a judicial sale, shall be liable for all Assessments and Charges coming due
while ha, she or it is the Unit Owner, Except as provided in in Section 7.6 below, any person or entity
which acquires fithe o a Unit shall be jointly and severally liable with their predecessor in title for all
unpaid Assessments and Charges against the predecessor for hisher share of the Charges and
Assessments, including attormey's fees and other cosls and expensas of collection incurred by the
Association up to the time of the transfer, without prejudice ko any right the transferee may have 1o
recover from the transferor the amounts paid by the transferee. The Eability for Assessments or
Charges may not be avoided by waiver of the use or enjoyment of any Common Elements or by the
abandonment of the Unit for which the Assessments or Charges are made. All payments on account
ghall be first applied to accrued interest, then o lale charges, then to collection costs, then lo
attorney's fees incurred incident to collection and then to the Assessment payment first due. The
faregaing shall be applicable notwithstanding any restrictive endorsement, designation, or nstruction
placed on or accompanying a payment. The Board of Directors may waive or reduce interest, late
fees, costs, and ifs attomey's fees as it deems appropriate; however, the Board of Directors shall not
waive or reduce Assessmeants.

7.2 Default in Payment of Assessments for Common Expenses. Assessments and Charges,
and instaliments thereof, nol paid within ten (10) days from the date when they are due shall incur a
late fee and bear inlerest, compounded daily, in an amount as many be determined by the Board of
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Diractors which, unless otherwise specified, shall be the maximum allowed by law (currenlly a $25
or 5% of Assessment lale fee and 18% interest for delinquent period). The Board may accelerate
unpaid Assessments in the manner prescribed by law. Any bank fransaction fees incurred by a Unit
Owner ara the responsibility of the Unit Owner. For Ownars who are more than ninety (90) days past
due with payment of Assessments, the Association is authorized fo: suspend the nght of the Owner
o use the Common Elements andior suspend the voling rights of the Owner, in accordance with
Section T18.303, Flonda Statutes, until the Owner has paid all monetary obligations due the
Association.

7.3 Claim of Lien. The Association has a lien on each Unit for any unpaid Assessments or
Charges levied on such Unit, with interest, late charges and for reasonable atiomey’s fees, costs,
and other collection expenses, including thoss expenses provided in contracts between the
Association and thind parties, including but not limited to community association management
companies or firms, incurred by the Association incident to the collection of the Assessment or
Charge or enforcement of the lien. Mo lien may be recorded until the Association has provided notice
af intent to place a lien, as required by the Condominium Act, a5 amended from time to time. The
Association's costs and expenses in preparing and sending such notice (including but not limited to
attomey's fees, contractual collection expenses, postage, and other costs and expenses reasonably
incurred) and may be added to the amounts claimed due in the pre-lien notice and if not timely paid,
shall be sacured by the Association's lign. The lien is in effect untll all sums secured by it have bean
fully paid or uniil barred by law. A claim of lien shall be signed and acknowledged by an officer or
agent of the Association. Upon recording, the Association's claim of ban shall relate back 1o the date
of the filing of the original Declaration of Condominium, Upon payment in full, the Condominium
Parcel is entitled to 2 satisfaction of the lien, The Association may bring an action in its name 1o
foreclose a hen for Assessments or Charges in the manner a morgage of real property is foreclosed
and may also bring an action to recover a money judgment for the unpaid Assessments or Charges
or without waiving any claim of lien.

reclose Lien. No foreclosure judament may be entered until at
least mlrtgr{aﬂ}days aﬂaf m.ﬁ.ﬁsumlrm gives writhen notice to the Unit Owner of its intention to
foreclose its lien to collect the unpaid Assessments. The notice must be given by delivery of a copy
of it to the Unit Owner or by certified mail, refurn receipt requested, addressed to the Unil Qwner, If
after diligent search and inquiry the Associalion cannot find the unit Owner or a2 mailing address at
which the Unit Cwner will receive the notice, the court may proceed with the foreclosure action and
may award attorney's fees and costs as permitted by kaw. The nolice requirements of this sub-section
are satisfied if the Unit Cwner récords a Notice of Contest of Lien as provided in the Act, as amended
from time to time.

7.5 Aftachment of Rental income When Unit is Delinguent. Notwithstanding any other
remedy avallable 1o the Association under this Declaration, the Bylaws, or applicable law, the
Association shall have the following options when payments of Assessments or Charges are ninety
(90} days or more delinquent. The Association may, without order of the Coun, direct rental income (by
writien nofice o the Tenant with copy to Unit Owner) from Units in default to be paid directly to the
Association until all outstanding Assessments, Charges, interest, cosls, collection expenses, attomey's
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fees and receivers fees, i applicable, are satisfied. As an altemative, the Association may apply to a
Court of competent jurisdiction, either in connection with a foreclosure suil, a personal suit, or ofherwise,
i have rental proceeds paid on account of a Unit in default paid directly to the Association, the court
registry, or a receiver, as the Court may direct. The Association may choose any of these courses of
aclion as the Board of Directors deems appropriale without same constituting a waiver or election of
remedies.

1.6 Instilutional Mofgagees. The priority of the Association’s lien and the cbligation for
payment of past due Assessments or Charges in relation to a first position Institutional Morigagee
who obtains title as a result of foreclosure or deed in lieu of foreclosure, shall be determined by
Secfion 718.116, Florida Statutes, as subsequently amendad from time lo time.

7.7 Possession of Unil. Any person who acquires an interast in 8 Unit, except First
Mortgagees through foreclosure of first morigage of record {or deed in fieu thereof), including without
limitation persons acquiring title by operation of law, shafl not ba entitied to occupancy of the Unit or
enjoyment of the Common Elemants until such time as all unpaid Assessments and othar Charges
due and owing by the former Owner, if any, have been paid. Possassion shall be subject to all other
Association requirements pertaining therelo.

7.8 Cerificate of Unpaid Assessmenis. Any Unit Owner has the right to require from the
Association a cerificate showing the amaunt of unpaid Assessments against him or her with respect

ta his ar her Unit,

7.9 Lien for Charges. There is created by this Declaration a common law and confractual
lien to secure payment for any service which the Association provides for an individual Unit Owner
or expenses which the Association incurs in regard to a Unit Owner and which is nol otherwise
sacured by the statutory lien for Commaon Expenses. For example, a llen for Charges exists lo secure
repayment to the Association when it must rermove or reinstall Unit Owner alterations or items of Unat
Owner insurance, maintenance, repair or replacement responsibility in connection with the
Association’ discharge of its Common Element maintenance respensibilities, or address emergency
situations, such as waler exdraction or mold remediation from a Unit. The lien for Charges shall be
of equal priority to, shall accrue intarest and [ata fees, and shall ba foreclosed in the sama mannar
as the Common Expense Ben, including the right to recover attomey’s fees, costs and expenses of
collecton.

710 Money Judgment. In addiion o its other remedies provided herein and by the
Condominium Act, the Association may also sue a Unit Owner to recover a8 money judgment for
unpaid Assessments without waiving the lien securing the same. Interest shall accrue on all final
judgments obtained by the Association at the highest lawful rate per annum.
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ARTICLE 8
INSURANCE, REPAIR AND REBUILDING

8.1 Owner's Insurance Responsibility. Each Unit Owner must obtain and maintain casualty
(property) and liability insurance on the Unit and all personal property and insurable improvements
within the boundaries of the Unit in an amount equal to the replacemant cost thereof. If a Unit is
destroyed or damaged as a result of fire, windstorm, fiood, tomado, hurricane or other casualty, the
Unit Owner shall cause repair or replacementi lo commence within six (6) months afler the date of
such damage or destruction and diligently pursue repair or replacement to restore the improvements
1o substantially their original character, design and appearance, and shall utilize and conform with
the original foundation and appearance, except as othenwise approved by the Association, which
approval may come lhrough the Board of Dwectors or other entity or commitiee charged with
architectural review. In no event shall any repair or replacements not be completed within twelve (12)
manths after the date of damage or destruction.

8.1.1 Failure to Repair or Reconstruct. f 8 Unit Owner fails 1o commence or
complete construction o repair or replace damaged or destroyed improvements. within the
above time limits, the Association may give the Unit Owner written notice of the default
hereunder. Within thirty (30) days after the date of the Association providing the Unil Cwner
such nofice of default, if the Unit Owner has not provided the Association a timefine
acceptable to the Association for such repair or replacement to be commenced and
completed, the Association may proceed to undertake and complete such repairs or
replacement to substantially restore the improvements to their original condition according
to the plans and specifications of the original improvements, or like kind, If the Association
elects to undertake such repair or replacement, the Unit Owner shall be deemed o have
assigned to the Association any and all rights the Unit Owner may have o insurance
proceads as a result of such damage or destruction and the Association may levy Charges
against the Unit and Unit Owner for any cost or expense in excess of insurance coverage.

il Al ibility. The Association, as agent for and on behalf of
the Unit ﬂmrs aru:l their reapemm rmrtgagees shall procure, maintain and pay for as part of the
Common Expense the following insurance in an adequate amount as delermined by the Board of
Directors, to-wit:

8.2.1 Properly insurance providing primary coverage for all portions of the
Condominium Property as originally inslalled or replacement of like kind and guality, in
accordance with the onginal plans and specifications and all allerafions or addiions made
to the Condominium Property or Association Propery pursuant to Section T18.113(2),
Florida Statutes. The property insurance shall cover all Common Elements.

8.2.2 General Liabiity insurance covering all Common Elkements and operation of
the Condominium and Association.

823 Workers Compensation insurance to meet the requirements of law.
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8.2.4 Dwectors and Officers Liability coverage and such other insurance coverage
a3 the Board of Direclors, in its discretion, may determing from time to fime to be in the best
inferests of the Association and Unit Owners,

8.2.5 Flood insurance covering the Condominium Property, at the discration of the
Board of Directors.

All insurance policies covenng Common Elements and Condominium Property shall
provide for the insurance proceeds covering any loss i be payable to the Association, and the sama
ghall be received and held by the Association for the banefit of the Owners of the Units involved and thair
respective mortgagees as their interests may appear and shall be used, applied or distributed in the
manner hereinatter provided. The Association is hereby declared to be appointed as authorized agent
fior all Owners of Unis for the purpose of negadiating or agreeing o a settiement as to the value or extent
of any loss which may be covered under such insuranca policy and is granted the full ight and authonty
to execute in the faver of any insurer a release of liability arising out of any cccwmence covered by any
policy procured by the Association pursuant to the foregoing. The Association shall furnish proof of
insurance o holders of morigages on any of the Units, if requested,

ARTICLE 8
USE RESTRICTIONS
8.1 Restrictions upon Use. Use of the Condominium Property shall be in accordance with

the following provisions so long as the Condominium exists and these use restrictions shall be for
the benefit of and enforceable by all Ownars of Unils in this Condominium and the Association. These
use restrictions will be enforced as follows: (a) violations should be reported fo the Board of Directors,
in writing; (b} violations will be called to the attention of the viclating Unit Owner, and the Cwner's
Tenant, Guest, invitee or licensee, if applicable, by the Board of Directors or its agent, (c) any
disagreaments conceming violations will be presenied to the Board of Directors or a panel of owners
pursuant fo statute for a determénation, in 18 sobko and absolute discretion, as to whether a violation
exists, and {d) Unit Cwners are responsible for compliance by their family mambers, Guests, invilees,
employees and Tenants with the Declaration, the Bylaws and the Rules and Regulations of the
Association.

9.1.1 Improvements. All Unils shall be and remain of ke exterior design, shape,
color and appearance as other Units of the same class or type. No Unit Owner shall after or
modify the size, shape, color or structure of any exterior surface of his or her Unit, including
entrance doors, windows, shutters, screens, porches or balconies, nor improve, plant,
repiant or replace any trees, bushes or sod, or remove fill dirt, without obtaining the prior
written approval of the Association. To oblain the Association's approval, the Unit Owner
shall submit a proposal to the Board of Directors which shall include a description of the
proposed change, the plans and specifications, and any other information or documents
reasonably required by the Board of Directors.
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9.1.2 Nuisance. The Condominium Property, including a Unit, shall not be usad for
any immoral, improper or uniawful purpose and no wse or behavior shall be aliowed which
will create a public or private nuisance, nor which shall unreasonably interfare with the quiet
possession or enjoyment of the Condominium Property, nor which becomes a source of
annoyance lo another Unit Cwner or resident of @ Undt, or which will increase insurance
rates. Unit occupants shall not permit any activities that cause loud and objectionable noises,
offensive odors or fumes or any hazard 1o health. A determination of loud and objectionable
noisas, ofiensive odors or fumes or hazard shall be entirely within the discretion of the Board
of Directors. All property shall be kept in a neat and crderly manner. The Common Elements
shall be used for the purpose of furnishing services and facilities as herein provided for the
welfare and enjoyment of all residents, The Condominium Property shall be usad in
accordance with all federal, stale and local laws and ordinances. No Unit Owner, Tenant,
Guest, Occupant or Invitee shall permit or suffer anything to be done or kept within the
Condominium Property which will increase insurance rates on any insurance maintained by
the Association,

8.1.3 Qccupancy of Units; Single-Family Residence. A Condoménium Unit shall be
used as a private residence only. Units may nol be usad for commercial or business

purposes. Owners, Tenants and their family members may use Units for “home office” or
“telecommuting” purposes, provided that such uses are confined solely within the LUind:
cannot be seen, heard or smelied by other residents of the Condominium; do not involve
customers or clients coming onto the Condominium Propety; do nof involve the posting of
any signage in the Condominium or the storage of equipment, products, or materials in the
Condominium; nor more than two regular deliveries per day of comespondence or similar
iiems from customany delivery services. Any use of a Unit in the Owner's absence granted
by the Unit Cwner(s) to the Occupants as a commercial andfor business incentive/reward
shall not be considered a lease nor a Guest andfor family member use, and is therefore
prohibidled. Mo Unit may be divided or subdivided into a smaller Unit nor any portion
separately sold or ctherwise transferred.

9.1.4 Pats. Unit Owners shall be permitted fo keep in the Unit bwo pets (two cats or two dogs, or
one cal and one dog) and caged birds and fish. Unit Owners must immediately pick up all solid
wasles of their pats and dispose of such wasies appropriately. All pets, incleding cats, must be
kept on a leash or cared at all imes when outside the Unit. No animal shall be kept or bred
within the Condominium Property for commercial purposes. The Association will comply with all
federal, state, and local laws regarding Senvice Animals and Emotional Support Animals. The
Association shall defer to state, county, and city law enforcement andior animal control to
determing whather a pet should be removed from the Towers Community and/or destroyed.

8.1.5 No Condominium Parcel or Unit shall be divided or subdivided or severed from
the realty, and no structural allerations or changes shall be made within said Unit without
abtaining the pricr written approval of the Association. To obtain the Association's spproval,
the Unit Owner shall submit a proposal to the Board of Direclors which shall include a
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description of the proposed change, the plans and specifications, and any other information
or documents reasonably required by the Board of Directors.

8.1.6 Without obtaining the prior written approval of the Association, no light fixtures,
wires, TV antennas, satellite dishes, air conditioners, permanent generators, aerials or
structures of any sort shall be erected, constructed or maintained on the exterior of the
building, excapt for the improvements that form a part of the original structure, although a
person may install satellite dishes that do not exceed one meter {39.37") upon a Unit. To
obtain the Association's approval, the Unit Owner shall submit a proposal fo the Board of
Directors which shall include a description of the proposed change, the plans and
specifications, and any other information or documents reasonably required by the Board of
Directors. Electncal devices thal unreasonably interfera with TV or WiFi service shall be

prohibited.

9.1.7 Rubbish, Refuse and Garbage. Mo person shall allow any rubbish, refuse,
garbage or frash to accumulate in places other than the receplacles provided therefor. Each
Unit and the Common Elements shall at all times be kapt in a clean and sanitary condition.
Garbage shall be disposed of through the kitchen garbage disposal so far as possible and
the remainder, and other trash, shall be placed in water-proof bags or similar containers
before being placed in the appropriate receptacles

9.1.8 Parition. No Unit shall be the subject to partition in kind and all Unit Crwhers,
by their acceptance of a conveyance of any Unit, waive any right to a partifion in kind.

8.1.9 Signs. Excepl for signs installed by the Association, no signs of any kind may
be installed, affixed or placed on the Condominium Property withoul the prior written
approval of the Association. This sign prohibition shall include signs within Unit windows as
well as windows of vehicles parked within the Condominium Property but shall not inclede
bumper stickers affixed to vehicles within the Condominium. The Associafion may adopt
reasonable Rules and Regulafions govemning signs and offensive or obscene bumper
stickers placed upon vehicles parked within the Condominium Property.

9.1.10 Fire or Health Hazard. Mo person shall allow any fire or health hazard fo exist
in @ Unit or on the Common Elements.

9.1.11 Eq _ Elemenis. There shall be no use of the Comman
Elements in such a manrraf as tu ahﬂdge the aqual rights of the other Unit Owners 1o their

use and enjoyment,

8.1.12 Loud Moises. In order to ensure the peaceful enjoyment of Unit ownership
and promofe a congenial community, radios, stereas, television sets and other musical
players should be turned down fo a reasonable volume at all times 5o that any sounds
emanating therefrom shall not be heard outside of a Unil. All other unnecessary noises
{such as the playing of pianos and other musical instruments and slamming doors) between
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the hours of 10:00 p.m. local standard time and 8:00 am. local standard fime should be
avoided.

9.1.13 Hurnicane Prepargtion. Each Unit Owner who plans to be absent from his or her
Unit during the hurmicane season must prepare his or her Linit pricr fo departure. No Unit Camer
shall install hurricane or storm shulters without the prior written approval of the Board of
Directors. The Board shall have the right 1o adopt additional Rules and Regqulations regarding
hurricane shutters and protection, including but not limited to, rukes regarding type, design, color,
location and use thereof. The installation, replacement and maintenance of such huricane
shutters in accordance with this paragraph shall not be deemed o be a material alteration of the
Commaon Elements or Limiled Common Elements.

9.1.14 Abide by Documents and Rules and Regulations. Mo person or entity within
the Condominium Property shall fail or refuse to conform to and abide by this Declaration;

the Articles of Incorporation; the Bylaws; and the uniform Rules and Regulations which may
be adopted from time to time by the Board of Directors of the Association.

8.1.15 No Unit Cwner, Tenant, Guest, Invitee or Licensee shall feed wildife within
the Condominium Property.

ARTICLE 10
LEASING OF UNITS

10.1 Renting or Leasing. The renting or leasing of a Unit shall be subject to the following,
which shall not apply 1o any Unit or Units owned by the Association:

10.1.1 Only Units in their entirety may be leased and no individual rooms in a Unit
may be rented.

10.1.2 *Rent-sharing” and subleasing is prohibited,

10.1.3 A Unit Owner may not lease his, her or its Unit for a period of less than three
(3) consecutive months or mare than once during a calendar year. A Unit Owner may not
lease his, her, or its Unit if such lease would result in more than twenty percent (20%) of the
Units withén the Condominium (that is, 13 out of 62) being simultamepusly leased at any given
time.

10.1.4 The Board of Directors may refuse and/or prohibit lease extensicns or
renewals fo a Tenant who has violated the Goveming Documents o in the case of a Unit in
violation of the Governing Documents or a Unit Cwner who is delinguent in any monetary
obligation fo the Association.

10.1.5 Board’s Right of Approval. The Board of Directors shall have the authority fo
promulgate or use a uniform lkease application and require such other information from the

proposed Tenant and all proposed occupants as the Board of Directors deems appropriate
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under the circumstances. The Board of Direclors shall have the authosity lo approve or
disapprove all leases and reneéwals or extensions thereof in accordance with the Declaration,
which authority may be delegated to a committee or agent.

10.1.6 Tenant Conduct, Remedies. If a Tenant refuses or fails o abide by the Goveming
Documenis, the Linit Cwners(s) shall be responsible for the conduwct of the Tenant and shall be
subject to all remedies sat forth in the Goveming Documents and Florida law, without waiver of
any remedy available to the Association as bo the Tenant. The Lind Dmrsha!mmhadury
to bring his or her Tenant's conduct into compliance with the Governing Documents by whalever
action is necessary, including without Emitation the institufion of eviclion proceedings without
notice 1o cure, where legally parmissible. If the Unit Owner fails or refuses to bing the conduct
of the Tenant into compliance with the Governing Documents, the Association shall have the
authority to act as the imevocable agent of the Unit Owner to underake whatever action is
necessary to abate the Tenant's noncompliance, including without Emitation the right to insfitute
an action for eviction against the Tenamt in the name of the Association, or as agent of the Unit
Owner, The Association shall have the right to recover any costs or fees, including atiorney's
fees, incurred in connection with such actions from the Unit Owner which shall be secured by a
continuing lien on the Unit in the same manner as assessments for Common Expenses.

10.1.7 Use of Common Elements During Tenancy. When a Unit is occupied by a
Tenant or Guest, in the absence of an Owner, the Owner(s) of the Unit may not use the

Comman Elements, but during that time the Common Elements may only be used by the
occupants of the Unit and Guests in the presence of an occupant of the Unit. Whan a Unit
i5 unoccupied, an Owner of the Unit may use the Common Elements bul may parmit another
person 1o enter the Condominium Property onfy when accompanied by the Unit Owner.
Nothing in this Paragraph shall interfere with the access nghls of the Unit Owner a5 a
landiord pursuant to Chapler 83, Florida Statutes.

10.1.8 Assignment of Rent. In order to ensure a timely and complate payment of all
Assessments and other monetary obligations due the Association, all Unit Owners leasing
their Units imevocably assign to the Associalion the right to collect rent payments from any
Tenant as further provided herein, until all monies owed the Association are paid i full. To
the extent the Board of Direclor's requests a Unit Owner to do so0, the Unit Owner shall
execule a separale assignment of rents agreement as a condition precedent to leasing his
or her Unit.

10.1.9 Application of Rents. All rents collecied by the Association from a Tenant or
Crwmer from this assignment shall be applied first 10 past due interest, late fees and costs,
altorney’s fees, and then to the definquent Assessment or other menetary obligation until all
funds owed the Association are paid in full. Any funds that may be collecied by the
Association in excess of a Unit Owner's obligation shall be remitted to the Unit Owner by the
Association within a reasonable amount of time.
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10.1.10 Associgtion as Agent. Each Owner assigns fo the Association the right 1o
take legal action against any Tenant for the non-payment of rents to the Association pursuant
to the assignment of rent authority provided herein, including the right to terminate the lease
and evict the Tenant and all cccupants. The Association shall enjoy afl rights and privileges
enjoyed by the Unit Owner under applicable landbordfenant law but shall not be considered
a landiord under Chapler 83, Florida Statutes, and specifically shall have no obligations
under Section 83.51, Florida Statules.

ARTICLE 11
SALES AND OTHER TRANSFERS OF UNITS

11.1 Maintenance of Community Interests. In order lo maintain a community of congenial
Unit Owners who are financially responsible, and thus protect the value of the Units, the use and
transfer of Units by any Owner shall be subject io the following provisions, which shall not apply o
any Unit or Units owned by the Association:

11.1.1 Qwnership by Corporations. Parinerships, Limited Liability Companies,
Trusts or Other Arificial Entiies. A Unit may be owned in trust, or by a corporation,
parinership, limited liability company ("LLC"), or ather entity which is nol a natural persan if
approved in the manner provided elsewhera herein. The intent of this provision is to allow
flexibifly in estate, financial, or lax planning. The approval of a partnership, trustee, or
corporation, LLC, or other entily as a Unit Owner shadl be conditioned upon designation by
the Cwner of one natural person fo be the Primary Occupant. The Primary Occupant shall
be the person entiled to vole on behalf of the Unit, and exercise rights of membership. Any
change in this Primary Occupant shall be treated as a transfer of ownership by sale or gift
subject to the provisions of the Condominium Documents. No mone than one such change
will be approved in any twedhve (12) month period. Unit Owners of record as of the adoption
of this provision shall be required to designate a Primary Occupant within thirty (30) days of
the effective date hereof, which is the date of recording in the public recards of Sarasota
County.

11.1.2 Transfers Subject to Approval.

A. Sale or Other Transfer. Mo Unit Owner may dispose of the Unit or any
inlerest in same by sale or other title transfer, without the pror writien approval of
the Board of Directors. Mo Unit Owner may dispose of a Unit or any interest therein
by ather means (including agreement for deed, installment sales contract, lease-
option or other similar transactions) withoul the prior written approval by the Board
of Directors.

B. Gifi. If any Unit Owner shall acquire his title by gift, the continuance of
his or her ownership of the Unit shall be subject 1o the approval of the Board of
Directors. Notice must be given fo the Association &t keast thirty (30) days prior to
the intended closing or tile transfer date. Approval to own or occupy may not be
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11.2

denied to any gift recipient who was the prior Owner's fawful spouse or domestic
partner at the time of the gift, or was related to the gifting Owner by blood or
adoption.

C. Devise or Inheritance. If any Unit Cwner acquires his tite by devise or
inheritance, his right to accupy or use the Uinit shall be subject to the approval of the
BEoard of Directors. The decision to approveldisapprove must be a reasonable
Board action. Approval to own of occupy may not be denied to any devisee or heir
who was the prior Owner's lawful spouse or domestic pariner at the time of death,
or was related to the deceased Owner by blood or by adoption.

D. Other Transfers. If any Unit Owner shall acquire his title by any manner
not considered in the foregoing subsections, the continuance of his ownership of
such Unit shall be subject to the approval of the Board of Directors. The decision to
approve/disapprove must be a reasonable Board action. If any person acquires title
in any manner not considerad in the foregoing subsections, that parson shall have
no rght to cccupy or use the Unit before being approved by the Board of Directors
under the procadures outlined below,

E. Transfars to Trusts. Approval fo own or occupy a Unit may not be denled
to any person who is the recipient of use or cocupancy rights arising from transfer
io a trust, where the grantor, trustee or settior of the trust is a Unit Owner, and the
beneficiary or other person entitied o use or occupancy under the Trust Agreement
was the Owner's lawful spouse or domestic pariner of was refated 1o the Owner by

blood or adoption.
Approval by Association,
11.2.1 Motice to Board of Directors and to Other Unit Owners.

A Sale. A Unit Cwner intending to make a bona fide sake of his or her Unit
or any interest in it shall give 1o the Board of Direclors and to any other Owner of
such Unit written notice of such intention, logether with the name and address of
the intended purchaser, an executed copy of the unredacted purchase agreement
and its exhibits and such other information concemning the intended purchaser and
the transaction as lhe Board may reasonably require. The Board may require,
without limitation, a criminal background investigation, past residency and/or
employment verification, personal references and an intenview of the proposed
purchaser(s) and all proposed Unit occupants. Such notice at the Unit Owner's
option may include a demand by the Unit Owner that the Association fumish a
purchaser of the Unit if the proposed purchaser is not approved, however, the
Association shall not be obligated to purchase the Unit if the transfer of the Unit is
denied for good cause as sel forth in this Declaration.
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B, Gift_Devise of Inheritance; Other Transfers. A Unit Crwner who has
abtained his tifle by gift, dewise or inheritance, or by any other manner not previously
considered, shall give to the Board of Directors notice of acquiring his or her fitle,
together with such information conceming the Unit Cwner as the Board of Dinectors
may reasonably require (including that set forth in Paragraph 16.3.1.1 hereof) and
a cerified copy of the instrument evidencing the Owner's title,

C. Failure to Give Matice. if the above required notice to the Board of
Directors and o any other Owner of such Unit is not given, then at any time after
receiving knowledge of a transaction or event transfeming ownership or possession
of a Unit, the Board of Directors at its election and without notice may approve or
disapprove the fransaction or ownership, The decision to disapprove the fransaction
of pwnership must be a reasonable Board aclion. If the Board of Direclors
dsapproves the transaction or ownership, the Board of Directors shall proceed as if
it had recelved the required notice on the date of such disapproval,

11.2.2 Cerficats of Approval,

A Sale. If the proposed transaction is a sale, then within fory-five
{45) days after receipt of such notice and information, including a personal intenview
if requested by the Board of Directors, the Board of Directors must either approve
or disapprove the proposed transaction,

B. Gift, Devise or Inhentance; Other Transfers. If the Unit Cwner giving
notice has acquired his title by gift, devise or inheritance, or in any other manner,
them within 30 days after receipt of such notice and information the Board of
Directars, including a personal interview if requested by the Board of Directars, must
gither approve or disapprove the continuance of the Unit Owner's ownership of his
Unit,

C. Approval of Occupant. i a Unit Owner or purchaser is a corporation,
parinership, frust, limited Rabilty company, some other enfity, the approval of
ownership by the corporation, parinership, trust, other entity shall be conditioned
upon approval of a Primary Cccupant.

11.3 Disapproval by Board of Directors. The decision to disapprove the transfer of
ownership must be a reasonable Board action. If the Board of Directors shall disapprove a transfer

of ownership of a Unit for reasons other than those provided in Paragraph 11.3.4, the matter shall
be disposed of in the following manner:

11.3.1 Sale. If the proposed transaction is a sale, then within forty-five (45) days
after receipt of such notice and information the Association shall deliver or maif by certified
mail 1o the Unit Owner an agreement 1o purchase the Unit concerned by a purchaser
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approved by the Board of Directors (including the Association or another Unit Owner) who
will purchase and to whom the Unit Owner must safl the Unit upon the following terms:

A. At the sole aption of the Association to be siated in the agreement, the
price to be paid shall be that stated in the disapproved contract to sell or shall be
the fair market value defermined by arbitration in accordance with the then existing
rules of the American Arbitration Association, except that the arbétrators shall be two
appraisars, one of whom shall be appointed by the Unit Owner and the other of
whom shall ba appointed by the Association, who shall base the determination upon
an average of their appraisals of the Unit; and a judgment of specific performance
of the sale upon the award rendered by the arbitrators may be entered in any court
of competent jurisdiction. The expense of the arbitration shall be shared equally by
the parfies.

8. The purchase price shall be paid in cash, The sale shall be closed within
thirty (30) days after the delivery or mailing of the agreement to purchase, or within
ten days after the determination of the sale price if such is by arbitration, whichever
is the kater. If the Association shall fail to provide a purchaser upon the demand of
the Unit Owmer in the manner provided, or if @ purchaser fumished by the
Association shall default in his agreement io purchase, then notwithstanding the
disapproval, the proposed transaction shall be deemed fo have been approved and
the Association shall fumish a certificate of approval.

C. Gifts, Devise, or Inhertance; Other Transfers. If the Unit Cwner giving
nofice has acquired his fitke by gift, devise, or inheritance, or in any other manner,
then within 30 days after receipt from the Unit Owner of the notice and information
required to be furnished, the Board of Directors shall deliver or mail by certified mail
io the Unit Owner an agreement 1o purchase the Linit concemed by a purchaser
approved by the Board of Direclors (including the Association iself) who wil
purchase and to whom the Unit Owner must sell the Unit wpon the following terms:;

D. The sale price shall be the fair market value determined by agreement
between the seller and purchaser within thirty (30) days from the delivery or mailing of
such agreement. In the absence of agreement as to price, the price shall be determined
by arbitration in accordance with the then existing rules of the Amenican Arbitrafion
Association, except that the arbitrators shall be two appraisars, one of whom shall be
appointed by the Association and the other of whom shall be appointed by the Unit
Cwner, who shall base their determination upon an average of their appraisals of the
Linit; and & judgment or specific performance of the sale upon the award rendered by
the arbitrators may be entered in any couwrt of competent jurisdiction. The expense of
the arbitration shall be shared by the parties.

E. The purchase price shall be paid in cash. The sale shall be closed within ten
(10) days foflowing the determination of the sale price, If the Boand of Directors shall fad
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1o provide a purchaser as required by this instrument, or if a purchaser fumished by the
Association shall default in his agreement to purchase, then notwithstanding the
disapproval such ownership shall be deemed io have been approved, and the
Association shall fumish a certificate of approval as elsewhere provided, which shail
be recorded in the public reconds of Sarasota County, Florida, at the expense of the
Uinit Owmer.

11.3.3 Approval of the Association shall be withheld only if a majority of the entire
Board so voles. The Board shall consider the following factors and may confer with counsel
in reaching its decision. The Board of Directors may consider any refevant information when
reaching its decision to approve or nol approve fhe proposed gift, sale or other transfer of a
Uni.

11.34 The following factors will be deemed lo constilule "good cause” for
disapproval of a sale, lease or other transfer;

The prospective tenant or owner (which shall include all proposed
occupants) has been designated by a court as a sexual predator or sexual offender, been
convicted of the manufacture or distribution of a controlled substance as defined under the
Federal Confrolled Substances Act, or bean convicted of a felony crime involving viokence
fo persons. For purpeses of applying the foregoing faciors, arrests shall not be considered,
nor misdemeanor offenses, and the nature, seventy and recency of the crime shall be
considerad, as well as to what the convicted person has done sinte a conviction. The
Association may disregard a conviction if the facts warrant it.

11.3.5 I the Association disapproves a prospective transfer for “good cause” as sel
forth above, the Association shall have no duty fo purchase the Unit or fumish an alternative
purchaser, and the transaction shall not be made.

11.4 Transfer Fee. The Association may charge a processing fee for the approval of transfers of

title or leases (io cover the costs of procassing the application, the costs of cnminal background check,
credit check, etc.). The fee may not exceed the maximum permitted by law per fransaction [currently
$100). The Association or its authorized agent may also charge a reasonable fee for the preparation of
a certificate, commaonly known as an esioppel cerificate, stating all assessments and other monies
owned to the Association by the Linit Owner with respect 1o the Condominium Parcal, The fee for the
preparation of such certificate shall be established by a written resolution of the Board or provided for in
a management, bookkeeping, or maintenance contract.

11.5 Unauthorized Transactions. Any sale or lease not authorized pursuant to the terms of

this Declaration shall be void unless subsequently approved by the Associafion. There shall be no
iméifation upon sale, lease or eccupancy of any Unit based upon race, creed, color, sex, refigion,
national angin, handicap or familial status.
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ARTICLE 12
AMENDMENTS

12.1 Proposal of Amendments. An amendment may be proposed by a majority of
the Directors or by not less than a magority of the total Voting Interests of the Association.

12.2 Proposed Amendment Format. Proposals to amend the existing Declaration of
Condominium shall contain the full text of the article 1o be amended. Mew words shall be undedined
and words lo be deleted shall be Ered-$hvaugh. If the proposed change is so extensive that this
procedure would hinder rather than assist understanding, a notation must be inserted immediately
preceding the proposed amendment saying, *SUBSTANTIAL REWORDING OF DECLARATION OF
CONDOMINIUM, SEE ARTICLE NUMBER __ FOR PRESENT TEXT."

12.3 Notice Copies of proposed amendments shall be included in the notice of any
meeting at which a proposed amendment is to be considered or in connection with documeniation
for action without a meating.

124 Adoption of Amendments. A resolution for the adoption of a proposed
amendment must be approved by the affirmative vote of nof less than a majority of the fotal Voling
Interests of the Association, in person or by proxy, at a duly noficed membership meeting called for

such purpose,

125 Effective Date. An amendment when adopted shall become effective upon
being recorded in the Public Records of Sarasota County, Florida with a Cerfificate of Amendment
according to law

12.6 Aytomatic Amendmenl. Whenaver Florida Statutes or other appiicable statules or
administrafive regulations are amended to impose procedural requirements kess stringent than set forth
in this Declaration of Condominium, the Board may operale the Association pursuant fo the less stringent
requirements. The Board, without 2 vole of the Owners, may adopt by majority vote, amendments to this
Declaration of Condominium as the Board deems necassary to comply with such oparational changes
as may be enacled by future amendments to Chapters 617 and 718, Florida Statutes, or such other
statutes or administrative regulations as required for the operation of the Association,

12.7 Proviso. Provided, however, that no amendment shall change the configuration
of any Unit or the share in the Common Elements appurtenant to it, or increase the Owner's share
of tha Commaon Expenses, unless the record Owner of the Unit concemed and all record Owners of
the maortgages on such Unit shall join in the execution of the amendment, and all other Unit Owners
approve the amendment.

12.8 Execution and Racording. A copy of each Declaration amendment shall be
attached to a cerificate cerifying that the amendment was duly adopted, which cerificate shall be
executed by the President or Vice President and attested to by the Secretary or Assistant Secredary,
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with the formality of a deed. The amendment shall be effective when such cerdificate and copy of the
amendment are recorded in the Official Records of Sarasota County, Florida.

ARTICLE 13
TERMINATION

13.1  Temmination. The Condominium may be lerminated in accordance with Section
718.117, Florida Statutes.

13.1.1 Cedificate. The termination of the Condominium shall be evidenced by a
certificate of the Association executed by its Presiden! and Secretary certifying as to the
facts effecting the termination. Termination shall be effective when that certificate is recorded
in the Public Records of Sarasota County, Florida.

13.1.2 Shares of Owners after Termination. After termination of the Condominium,
the Unit Cwners shall own the Condominium Property and all assets of the Association as
tenants in common in undivided shares that shall be the same as the undivided shares in
the Common Elements and Limited Common Elements appurienant (o the Owner's Unit
prior (o the termination,

ARTICLE 14
CON TION

14.1 Awards. The taking of all or any pant of the Condominiurn Property by condemnation or
eminent domain shall be deemed to be a casualty to the portion taken, and the awards for that taking
shall be deemed o be proceeds from insurance on account of the casualty. Even though the awards
may be payable to Unit Owners, the Unit Owners shall deposit the awards with the Association, and
if any fail to do so, a special assessment shall be made against a defaulting Unit Owner in the amount
of this award, or the amount of the award shall be set off against any sums payable to thal Owner,

14.2 Determination Whether to Continue Condominium. Whether the Condominium will be
confinued afler condemnation will be decided in the same manner as repair afier casualty.

14.3 Distribution of Funds. If the Association is terminated after condemnation, the proceeds
aof all awards and special assessments will be deemed to be Associalion Propeny and shall be owned
and distributed in the manner provided for insurance proceeds when the Condominium is terminated
after a casualty. If the Association is not terminated after condemnation, the size of the Association
may be reduced. The Owners of condemned Units, if any, will share in awards and special
assessments as provided below.
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14.4 Association as Agent. The Association is hereby imevocably appeinted as each Unil
Owner's attorney-in-fact for purposas of negoliating or ltigating with the condemning autharity for
the purposa of realizing just compeansation for the taking.

14.5 Units Reduced but Habitable. If the taking reduces the size of a Unit and the remaining
portion of the Unit can be made habitable, the awards for the taking of a porfion of that Unit shall be
used for the following purposes in the order stated, and the following changes shall be effected in
the Condominium.

14.5.1 Restoration of Unit. The Unit shall be made habitable. If the cost of tha
restoration exceeds the amount of the award, the additional funds required shall be
assessed against the Owner of the Unit.

14.5.2 Distrbution of Surplus. The balance of the award, if any, shall be distributed
io the Cwner of the Unit and to each mortgagee of the Unit, the remittance being made
payable jointly to the Cwner and morigagees.

14.5.3 Adiustment of Shares in Common Elements. If the fioor area of a Unit is
reduced by the taking, the number representing the share in the Common elements
appurienant to the Uinit shall be reduced in the proportion by which the fioor area of the Unit
is reduced by the taking and then the shares of all Unit Cwners in the Common elements
shall ba restated as percentages of the tofal of the numbers represanting their original shares
as reduced by the taking.

14.6 Units Not Habitable. If the taking of any entire Unit or so reduces the size of the Unit
that it cannof be made habitable, the award for the taking of the Unit shall be used for the following
purposes in the order stated, and the following changes shall be effected in the Condominium:

14.6.1 Payment of Award. The condemnation award immediately prior to the taking
shall be paid to the Owner of the Unit and to each morgagee of the Unil, the remitiance

being made payable jointly to the Owner and mortgages(s).

14.6.2 Additon o Common Elements. If possible and practical, the remaining
portion of the Unit shall become a part of the Common Elements and shall be placed in
condition for use by all Unit Cwners in the manner approved by the Board,

14.6.3 Assassments. If the amount of the award for the taking is not sufficient fo pay
the fair market value of the condemned Unit to the Unit Owner and to recondition the
remaining porion of the Unit, the amount required for those purposes shall be raised by
special assessment against all of the Unit Owners who will continue as Owners of any Unil
after the changes in the Condominium effected by the laking. The Assessments shall be
made in proportion fo the shares of those Cwners in the Common Expenses after the
changes effecied by the taking.
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14.6.4 Arbitration. If the fair market value of a Unit prior to the taking cannol be
determined by agreement between the Unit Owner and the Association within thirty (30) days
after notice by esther party, the value shall be determined by arbitrabion in accordance wilh the
then existing neies of the American Arbitration Association, except that the arbitraiors shall be
two appraisers, one of whom shall be appointed by the Unit Owner and the other of whom shall
be appainted by the Association, who shall base their determination upan an average of their
appraisals of the Unit and a judgment of specific performance of the sale upon the award
rendered by the arbitrators may be enterad in any court of compelent jurisdiction. The expensa
of the arbitration shall be shared by the parties.

14.7 Taking of Common Elements. Awards for the taking of Common Elements shall be
usad ko make the remaining portion of the Common Elements usable in the manner approved by the
Board of Directors, The balance of such awards, if any, shall be distributed fo the Unit Owners in the
shares in which they own Common Expenses afler adjustment of these shares on account of the
condemnation. If a Unit is morgaged, the remittance shall be paid jointly 1o the Owner and
marigagea(s) of the Uinit,

14.8 Amendment of Declaration. The changes in Units, in the Common Elements and in the
awnership of the Common Elemenis that are necessitated by condemnation shall be evidenced by
an amendment of the Declaration of Condominium that need be approved only by a majority of all
Directors of the Board,

ARTICLE 15
MISCELLANEOUS
15.1 Duty to Comply; Right fo Sue. Each Unit Owner, his or her Tenants(s), Family Members,

Guests and Invitees, and the Association shall be governed by and shall comply with the provisions
of the Condominium Act, this Declaration, the Articles of Incorporation, the Bylaws and the Rules and
Regulations. Actions for damages or for injunctive relief, or both, for failure to comply may be brought
by the Association or by a Unit Owner against: (2) The Association; (b A Unit Owner; of (c) Anyone
who occupies a Unit as a Family Member, Tenant or & Guesl. Unit Owners shall be jointly and
severally iable for violations of the Goveming Documents commitied by their Family Members,
Tenants, Invitees or Guests.

15.2 Severability. Each and every covenant contained in this Declaration and all documents
incorporated herein shall be construed as being separate and independent, and in the event that any
of the same are determined to be invalid or unenforceable, the remainder of the provisions hereof
shall not be afiected thereby but shall remain valid and enforceable to the extent permitied by law.

15.3 Conflict. In the event of a conflict, the Governing Documents shall govem in the
following descending order:
(1) this Declaration;
(2) the Articles of Incorporation;
(3) the Bylaws; and
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{4) the Rules and Regulations.

15.4 Construction. The provisions of this Declaration shall be liberally construed 1o effectuate
ils purpose of creating a uniform plan for the operation of 8 Condominium.

15.5 Interpretation. The Board of Directors is responsible for interpreting the provisions of
the Declarafion, the Articles of Incorporation, the Bylaws and the Rules and Reguiations of the
Association. The Board's interpretation shall be binding upon all parties unless wholly unreasonable.
A written opinion rendered by the Association's legal counsel that an interprétation adopled by the
Board of Directors is not wholly unreasonable shall conclusively establish the validity of such
interpretation.

15.6 Covenants Running with the Land and Enforcement. The provisions of this Declaration,
the Articles of Incorporation, the nghts and obgations established thereby shall be deemed fo be

covenants running with the land so long as the property herein binding upon each and all of the Unit
owners, their respective hairs, rapresantatives, SUCCess0rs, assigns, purchasars, lessees, grantees,
and morigagees. By the recording or acceplance of a deed conveying a Unit or any interest therein
or any ownership interest in the property whatsoever, the person to whom such Unit or inerest is
conveyed shad be deemed 1o have accepted or agreed 1o be bound by, and subject lo all the
provisions of the Condominiurn Act, this Declaration, the Aricles of Incarporation, the Bylaws and
the Rules and Regulations. The Association and each Unit Owner are hereby empowered 1o enforce
this Declaration, the Bylaws, and the Rules and Regulations of the Association by such means as
are provided by the laws of the State of Florida.

15.7 Caption. The captions of this Declaration are inserted only as a matter of convenience
and for reference and in no way define, limit or describe its scope or intent.

15.8 Florida Statutes, Any reference 1o a stafute herein, inchding, but nol imited to, the
Condominium Act, the Florida Not For Profit Corporation Acl, or any provision or Section therein,
shall include all future amendments from time to time.

15.9 Waiver of Rights. The failure of the Association to enforce any right, provision,
covenant, of condition which may be granted by the Condominium Documents shall nol constitute a
waiver of the right of the Association to enforce such right, provision, covenant or condifion in the
future, A provision of the Condominium Act may not be waived if the waiver would adversely affect
the nights of the Owmer or defeat the purpose of the provision, except that Unit Owners or Direclors
may waive nolice of specific meetings as provided in the Bylaws.

15.10 No Election of Remedies. All rights, remedies and privileges granfed fo the Association
of Unit Owners under any térms, provisions, covenants, or condtions of the Condominium
documents shall be deemed to be cumulative, and the exercise of any cne or more shall not be
deemed to constitute an election of remedies, nor shall it preclude the party from exercising such
other additional rights, remedies, or priviieges as may be granted by the Condominium Documants,
or at law or in aquity.
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15,11 Waiver. The Association shall have the right lo waive the application of one or more of the
covenants or restrichions of the Govemning Documents, or to permit a deviation from said covenants or
restrictions, as to any Unit where, in the discretion of the Board, hardship circumsiances exist which
justify such waiver or devialion. In the event of any such waiver or permitted dewation, or in the avent the
Association fails to enforce violation of said covenants or restrictions, such actions or inactions shall not
be deemed fo prohibit nor restrct the right of the Association, or any other person having the right to
enforce said covenants or restrictions, from insisting upon strict compliance with respect to all other Units,
naor shall any such actions be deemed a waiver of any of the covenants or restrictions contained in the
Governing Documents as same may be applied in the future.

15.12 Atlomey's Fees. n any legal proceeding ansing out of an alleged failure or refusal of
a Unit Owner, Family Member, Tenant, Guest, or Invilee or the Association to comply with the
requirements of the Condominium Act or the Goveming Documents, as they may be amended from
time fo time, the prevailing party shall be entitled to recover the costs and expenses of the proceeding
and a reasonable atlorney’s fee before trial, af trial and on appeal. The Association may also recover
attormey’s fees it incurs because of noncompliance with the Governing Documents in cases where
no court action is filed including, but not Bmited to, arbitration and pre-litigation fees incumad in the
collection of delinquent Assessments, and fees reasonably incurred by the Association in obltaining
compliance with the Goveming Documents. Said costs and fees shall be secured by a lien for
Charges, as provided herain,
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Law Offces of Wals | Dlah | Cochran, PA I mEwnn

3277 Fruitvile Riad, Bldg. B
Sarasota, FL 34237
Telephone: (941) 366-3191

CERTIFICATE OF AMENDMENT
AMENDED AND RESTATED

DECLARATION OF CONDOMINIUM
THE TOWERS, A CONDOMINIUM

ARTICLES OF INCORPORATION
BYLAWS
THE TOWERS OWNERS ASSOCIATION, INC.

We hereby cerlify that the aftached Amended and Restated Declaration of
Condominium of THE TOWERS, A CONDOMINIUM, Amended and Restated Articles of
Incorporation, and Amended and Restated Bylaws of THE TOWERS OWNERS
ASSOCIATION, INC. ("Association”) were duly adopted at the special membership meeting
of the Association held on April 25, 2023, by the affirmative vote of 66% of the units, as
required by Section 8 of the Declaration of Condominium, two-thirds (2/3) of the members
present and voting as required by Article X of the Aricles of Incorporation, and 51% of the
owners as required by Article Xlll of the Bylaws, at a membership meeting at which a
quorum was obtained. The Association further certifies that the amendments were
proposed and adopted as required by the condominium documents and applicable Florida
law.

The Declaration of Condominium of THE TOWERS, A CONDOMINIUM, was
originally recorded in Official Records Book 744, Page 0954 el seq., of the Public Records
of Sarasota County, Florida.

ﬂatﬂd%e £ . 2023,

Signe aled and delivered: THE TOWNERS OWNERS
in the presence of: ASSOCIATION, INC.

sign s By : 6,’3

J '
print _méw: fﬂ@ Linda Peterson, President
sign ﬂ%—-;ﬁgw/

print &tkﬂm [ A




e Yy Atest Elyce Baridon, AISEL é:c:retary
. M [Corporate Seal]
print_[Altter [ﬂ‘smd

STATE OF FLORIDA
COUNTY OF SARASOTA

The foregoing instrument was acknowledged before ma-this Z g’i’- _day nfim\i-
2023, by Linda Peterson, as President of The Ta Owners Association, | Inc. aﬁda

not for profit corporation, on behalf of the on. She is personally known to mejor
has produced asdentification.—
My commission expires: NOTARY PUBLIC i
A _L__._.g-——.- .

ﬁl_f,'.',"qrﬁ JACALYN K. WODD Elg el 1

k, ,  Commiasicn # ¥4 115365 FJ

%urn Hﬁliwﬁh-ﬂ-i?ﬁm pnn'i""-——- _‘——_ﬂrf

State of Florida at Large (Seal)

STATE OF FLORIDA,
COUNTY OF SARASOTA

The foregoing instrument was acknowledged before me this Egﬂlﬂda of dch-
2023, by Elyce Paridon as Asst. Secretary of The Towers Owners AEWEFEIan Inc., a
Florida not for profit corporation, on behalf of the corporation. She is personally Fcn:-wn tn:-

me or has produced as |danhﬁea{_1gg]_._ = G
My commission expires: NOTARY PUBLIC
JACALYN K, WO0D P e——— _j ““”ﬁ’h —
# =

B ision 8 HH 116345 f
== (=
1‘?« Bonded Thvs Buaigat Holtry Bercen —_——Elate of Florida at Large (Seal)



